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Bef ore Hesse, Chairperson; Shank and Carlyle, Menbers.
DECI SI ON
CARLYLE, Menber: This case is before the Public Enpl oynent
Rel ati ons Board (PERB or Board) on a request for reconsideration
filed by Jeanette G Glligan (Glligan) of the Board's decision in
Monterey County Office of Education (1991) PERB Decision No. 913.

In that decision, the Board affirned the admnistrative |aw judge's
(ALJ) dism ssal of her unfair practice charge on the grounds that
Glligan failed to state a prinma facie case of discrimnation or
reprisal for her protected activities. For the reasons expressed

bel ow, the Board denies Glligan's request for reconsideration

DI SCUSSI ON

PERB Regul ati on 32410(a)! states, in pertinent part:

Any party to a decision of the Board itself
may, because of extraordinary circunstances,
file a request to reconsider the decision
within 20 days followi ng the date of service

'pERB Regul ations are codified at California Code of
Regul ations, title 8, section 310001 et seq.



of the decision. . . . The grounds for
requesting reconsideration are limted to
clains that the decision of the Board itself
contains prejudicial errors of fact, or newy
di scovered evidence or |aw which was not
previously avail able and could not have been
di scovered with the exercise of reasonable
dili gence.

I n her request for reconsideration; G lligan contends, as she
did on her appeal of the ALJ's disnissal, that the Monterey County
O fice of Education's (MCE) action in dismssing her was noti vat ed
by her performance of protected activities. Reconsideration is not

appropriate when a party restates an argunent which was consi dered

.and rejected by the Board - in its underlying decision.__(Los'AngeIes

Community_College District (1992) PERB Decision No. 908a; Tustin

Unified School District (1987) PERB Decision No. 626a.) Here,

Glligan's argunments nerely restate argunents nmade in her previous
appeal. These argunents were properly rejected by the Board in its
under | yi ng deci si on.

Additionally, Glligan's subm ssion of a letter froh1a
California School Enployees Association representative to MCOE' s
attorneys concerning a request to renove all derogatory remarks
fromGlligan's personnel records fails to denonstrate that the
Board's deci sion contained prejudicial errors of fact. Finally,
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Glligan has failed to show that her request for reconsideration

is based on newly discovered evidence or |aw which was not

G lligan submitted an addendum to her request for
reconsi deration. This addendumwas filed outside the statutory
time period. Nevertheless, the materials submtted woul d not
change the Board's initial determnation as it fails to neet
the requirenents of PERB Regul ation 32410(a).
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previously available and could not have been discovered with the
exerci se of reasonable diligence. Accordingly, Glligan has failed
to denonstrate extraordinary circunstances warranting
reconsi derati on.
ORDER
There being no proper grounds for reconsideration stated, the
request for reconsideration of PERB Decision No. 913 is hereby

DENI ED

' ~Chai rperson Hesse and Menber Shank joined in this Decision.



